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R-178139 F178139 ~~~~~June 18, 1973

Mr. Jack Walker, Vice Pramident
American Federation of Government Employeas
Social SecuriLty Local No. 1395
165 B. Caal Street *
Chicago, I iBiois 60606

Dear Hr. Walkers

Referance is made to your letter of February 13, 1973, on behalf
of thres employ... of the Social Security Administration, Bureau of
Retirauont and Survivors Insurance, Clai Authorization Branch, Chtcago,
llinois, concerning tbeirfIclais for additional pay incident to the

failure of the agency concerned to process prwmotions for the is-u
ditely upon Cowpletion of one year's uqtrvice,

According to your letter, thee employees entered on duty with the
Social Security Administraticmn on August 23, 1970, as Claims Authorizer
TraLness, grade (GS-7, and were to receive carer promotions to grads
GS-9 fteot satisfactorily coaplettng one year of service. You contend
that since theme employecs completod one year of Natisfaotory service
an August 22, 1971, their promotions to G5-9 should have been processed
and made effective August 23, 1971. You question the action of the
Departmeut in delaying such promotion until September 5, 1971, the
next full pay period following the completion of one full year. We
note that the employes concerned wre not pronoted until October 17,
1971, and that their £lal for retroactive ;y from September 5, 1971,
to October 17, 1971, were disallowed by eettluents of the Transporta-
tion and Claims Division of this Office datrt Mceuber 18, 1972.

It was adzdnstratively reported in ccunsttion with the considera-
tion of the prior claim of these employees that the promotions in
quzestion wan delayed.pursuant to a Department of Health, Education,
sad Welfare (ILV) policy to maintain personnel matters In status quo
for a tecporary period. Such policy included the placmt of a hold
on promotion actions, including promotions to career ladder positions,
aud tho suspension of hiring except in special cases. *Tho reason for
that policy was to allow tine to aeass the impact on UEW ot the Presi-
dent'a directtne requixing each executive departzt and agecy to
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reduce euyloynt and to effect a averag grade xduction. Also cown
adered in connaetiou thCerewith wae the general wage en salary controle
established pursuant to Executive Order 1615, dated August 15, 1971.

I0 

The originul basis of the "mployoeat claim for back pay for the
period Septazber 5 to October 17, 1971,w" that the delay iA their
crarer-ladder protlnoa codstituted an administrative error. In this
connection, the granting of promotions from Brede to grade is a discrm-
tionary oAtter primarily within the province of the administrativo agency
involved, See Tiornev , Unitod Statoe, 168 0, Cao 77 (1964); Wienbern v.
'United States, 192 C, C1.. 24 (1970), Thbi discretionary powar *ztanda to
the granting of promotions to career-ladder positions, See pragraphs
4-2(a)(2) and 4-2(b)(2) of Subehapter 4, Federal Personnel Hanuul 335,
Thus, an employee In a carer-ladder prograa so not entitled to a prouvn
tion a a mattar of right after the completion of the requisite period of
tima,

The effective date of the employees' promotions to grade G5-9 in the
present casse wa October 17, 1971. It is a wll established rule that
promotions, aboant evidence of an adwinistrative or clerical error, may
not ba made rotroactivaly offmcttva Seca 50 Comp, Cane 850 (1971). Our
Transportation and Clais Division, therefore, properly determined that
Octobor 17 was the controlling date as to th eziployin"' entitlement to
salary at the grads CS-9 level, there bcinr -no evidence presented of an
admInistrative error in the selection of taQt date. Soo also B-1687L5,
January 22, 1970, copy enclosed.

You cite as budsi for the prasent clalnu item "b of Exhtbit X, DWE
Piraonnal baWual 296-31-9, which utateas

Parsomnel and administrativa offices should maks sure
that the policy to make actlons effectiva at boginurug
of pay period is understood, end that exception Lt'made
maly for 800d reason$.

You contend that good resanno existed for affecting the prov times
of the claimants at a tire other than at the begintnin of a pay perlod.
The reasons wited are that the *nployers had completed all criterls for
proootlon an a day prior to the first day of a pay period and began per-
fonmuSa grade Cs-9 level duties prior to thef£1sat day of a pay period.
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You stoe th fat even though good rasons eited to oal the cazrew
tions effective tiiy, all requests for corrective action have bee
dened by the mgncy.

I. 

hz ir of the dotermlntion withi respect to ths nrignl c_*~w
e fail to so* howr the dmna trats intruction cited could affect tbe

eutitlovnt ofthre empOyOCs to compnation for the rod In queton,
We note# howver that Item l3b of Uhbit S lortructo pesounaJ and
afduetrative o~ffl~r to maeall personnel satim affectivo at the
begotanin of pay pev tods except for good reson. Wto hae bt n c nfoermlly
advised by the Depantctht the ppo of the abov struction i to
ImprovI M' effictndcy tn it processit g of petontel nrtnsl clirough
ts auolmatic data processieg sui tti. Xma tiw of thn diterotidn agetthe
tlne on the matter ofe estblishetg copectvt ont for f persodnl qction.
nd ince howeve, that intended ool bly for the cI nvoutsp of ers Gerl
aints that onftruction provide no basls or an amltonaeclte cla to

incraiocd pay. ero d.tereation of whar constitute a good rsWbor
for ad isg by texeptmon to that proviionom a o mttter of discretion tO
the part of the Departontt.

Since tate actaons of tcMig socy sn fIning September dS 197t ag thce
dhte the cknmantt could bl congIder ffot prodoteon a sd in d altong
pnromosin until October 17t 1971s w fr =thetc withiz tho dthcreonv -
of the ageat i we ar paware of no basis for allnr of retroactuit pty
tohe par the eployart mntolvd.

ASncoditlys tho settlhment dated Dfixnger S8, 191br, d191,aaswhg
the ezployeeu' clalns for back pay as the result of the delay in thber
yromotions, vast be sustained.

Sincesrly yours,

PA L, PGt4BLNG

Tor the Couptroller Genral
of the l4nitsd States

cc: Linda L. Austin Jacqueline Yacher
3950 N. Lake Shore Dr., Apt. 2010 3950 N. Lake Shore Dr.,
Chicago, Illinois 60613 Apt. 2010

Chicago, Illinois 60613
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